OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEALD €. MANN
ATTORNEY GENERAL

BEonorable Dan W. Jackson
Pistrict Atiornay
lHouston, Texas

Dear Mr. Jacksong

tion deed covering
the city limits of an
O PO )y and town: wherein co-
partuedthom perty in

B e; ol parcels and allot to each
one ox m - parcels accompanied by
8 mRp ppared by a surveyor showing the
outside dbo - lines of the several par-

cels and tho boundary lines of the new sub-
division. The several pareels, of course,
constitute a new subdivision of the common
property but no more so than the ordinary
partition doed Yetweon co-owners.

*In somd instances the plat provides
for a new road dedicated to the publis dbut
not all of them 4o and this inguiry relates
to both types of partition deeds.*

~ COMMUNICATION 1S TO BE CONSTRUED AS A DEPARTMENTAL DPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRET ASS!STANT
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Article ¢628 is aa follows;

"The following instruments of writing
which shall Lave beon acknowledgod or proved
according tc law, are suthorized to be re-
corded, viz: all deeds, mor 68, convey-
ances, decds of trust, bonds for title, cove~
nants, defeasances or other imstruments of
writing concorning any lands or temements,
or goods and chattels, or movable propertiy
of any description .groﬂ.dad, however, that
in cases of sahdi on or ro-subdivision
of real property no map or plat of any such
subdivielen or re-subdivision shall be filed
or recorded unless and until the same has
been authorised by the Comxisaionerst Court
of the county in which the real estate is
situated by order duly emtered in the min-
utes of said Court, except in cases of par-
tition or other subdivision threugh a Court
of record; provided, that within 1
ated cities and towns the governing
thereof in lieu of the Commdssioners' Court
shall perform the duties hereinabove imposed
upon the Uonudssionerst Court.®

Article 974a -~ Yernon's Codification -~ insofar
as pertigent is as follove:

®Sec. 1. That hercafter avery owner of
any tract of lanxd situated within the corpor-
ate limites or within five miles of the cer-
porate liwmits of amy city in the State of
Texas, & # & who may hereafter subdivide the
same in twve or more parts for the purpose of
laying out any subdivigion of any such town,
or city, or any addition thereto, or any
part thereof, or suburban lots or bullding
lots, or any lots, and streots, alleys, parks
or other portions intended for public use, or
for the use of purchasers or owners of lots
fronting thereon or adjacent thereto, shall
cause a plat to be laid which shall agcurate
1y describe all of the subdivisions of such
traet or parcels of land, giving dinensions
thereof, and the dimensions of all the atreets,
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alleys, asguares, parks, or other portions of
samé intended to be dedicated to public use,
or for tho use of purchasers or owners of
lots fronting thereon or adjacent thereto.

T ou e,

%5ec, 3, That it shall dbe unlawful for
the County Clerk of any county in which euch
land lies to receive or record any such plan,
plat or replat, unlees and until the same
shall have been approved by the City Planning
Conuission of any city affected by this Aot,
if sald city have a City Planning Comxdesion
and if it have no City Planning Comwdssion,
unless and until the said plan, plat, or re-
iut. sball have been approvad by the governa-

ng body of such city. If such land lies ocut-
side of and within five xileés of moro than one
city affected by this Aot, then the reguisite
approval sholl be by the City Flanming Com-
migsion or governing body, as the case may be,

of such of said cities having the largest popu-
lation, »# & »

*%00, 4. If such plan or plat, or replat
shall conform to the genoral plan of gald city
andi its stroots, alleys, parks, playgroundis
and public utility facilities, inciuding those
which have hoen o0r pay be laid out, ami to the
general plan for the extenuion of such city and
of its roads, streets and public highways with~
in said city and within five miles of tho cor-
porate limits thereof, regard being had for ac-
coss to and extension of sewer and water mains
and the instrusentalities of public utilities,
and if sawe shall conform to such general rules
and rogulations, if any, governing plate and
subdivisions of land falling within its jurie-
diction as the governing body of such ciiy mey
adopt and promulgate to promote the health,
safety, morals or general welfare of the con-
munity, and the safe, orderly and healthful
dovelopment of said compunity » « », thenm it
shall be the duty of said City Planning Com~
pission or of the governing body of such city,
as the case may be, to endorse approval upoen
the plan, plat or replats submitted to 1t,*
(8. ﬁ- Ku. mt 40‘&1! Leﬁc P- M).
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Then these statutes are considered together
as they should be -~ relateld as thoy are -- it is our
conclusiocn that partition doecds executed by co-temants
for the purpose of effecting a partition of land does
not oone wvithin their meaning. Whether the partition
deed is or is not executed by including in the instru-
uent a BAp, P l.at. or delineaticn whatacever of the land
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The obvious purpose of the statutes was to
regulate the common practice of laying out subdivisions
or additions of suburban lands s0 as to bring about a
sonflict with the planming, platting and delineation
of the streets, alleys, parks, lots and the like of
the oity Lo which such subdivision or addition is ad-
Jacent. Such a matter inveolves & publiec intersst, where-
a8 & mere partitioning of lands between or among eo-
teoants involves solely a matter of pa-sml right and
not of public soneern.

What we have sald anawers both phases of your

inquiry.

" ¥We have confined this opinion to & consideration
ef the precise questions prevented Ly you.

VEL TULf2S, 1947 Yery truly yours
7 ATTORNEY GENERAL OF T

?1RQT AS3IS™LNT &_(

o7 ’ By
CHITRY GLIUERAT : 2:10 eor
sietant
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